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The information and opinions herein are presented for the general information and 
education of professional advisors who work with agents of New York Life. They are not 
intended for the general public.  New York Life Investment Management LLC does not 
guarantee their accuracy or completeness. Such information or opinions are subject to 
change without notice and are not intended as an offer or solicitation with respect to the 
purchase or sales of any security or as personalized investment advice. 

This material discusses current developments and sets forth generally accepted concepts 
or principles. No attempt is made to offer legal, accounting, tax, valuation, financial 
planning, investment, asset allocation or other professional advice, or to set forth solutions 
to individual problems.  All examples are hypothetical and provided for illustrative purposes 
only. This material includes a discussion of tax-related topics, prepared to assist in the 
promotion or marketing of the transactions or matters addressed. It is not intended (and 
cannot be used by any taxpayer) for the purpose of avoiding IRS penalties that may be 
imposed upon the taxpayer.
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Taxpayers should always seek and rely on the advice of their own independent tax 
professionals. New York Life, its agents or employees may not offer tax, legal or 
accounting advice. 

Unless otherwise noted, the speakers and presenters appearing at this seminar are solely 
responsible for the content of their presentations, which may not represent the views of 
New York Life. Legacy Advisors, LLC, Kathryn W. Miree & Associates, Inc., and DUGGAN 
BERTSCH, LLC, are not owned or operated by New York Life Insurance Company or its 
affiliates.  The Nautilus Group® is a service of New York Life Insurance Company.  

Michael Piotrowicz offers securities through M Holdings Securities, Inc., a Registered 
Broker/Dealer, Member FINRA/SIPC.  Investment Advisory Services offered through Legacy 
Advisors, LLC, which is independently owned and operated. 
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For the private client, there is a planning BEAST always lurking, 
and it needs to be tamed:

ïBuy-Sell Planning

ïEstate Planning

ïAsset Protection

ïSuccession Planning

ïTax Minimization

éAnd it CAN be.
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A BSA is critical for the private company, above all, to provide 
certainty, but also:
ðTo restrict transfers.
ðTo create ñPermitted Transferees.ò
ðTo clarify desired trigger events for purchase.
ðTo provide a guaranteed market for ownership interests.
ðTo establish purchase price or valuation method.
ðTo establish payment terms.
ðTo avoid litigation.
ðTo assist with tax planning.
ðAnd, did I mention, to create certainty.
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The BSA can be structured as one of the following:

ÅRedemption ï

ÅCompany redeems interests from owners (no step-up in 
basis for remaining shareholders).

ÅCross-purchase ï

ÅOwners purchase interests from each other (step-up in 
basis for remaining shareholders).

ÅA combination of the two.
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Most owners are driven to enter into a BSA in consideration of 
oneôs death, but a more comprehensive list of desirable trigger 
events is:
ÅDeath
ÅDisability
ÅVoluntary transfer
ÅInvoluntary transfer
ÅRetirement
ÅEarly resignation
ÅAttainment of certain investment return

ÅDivorce
ÅBankruptcy
ÅLoss of professional license
ÅTermination
ÅDispute
ÅPassage of time
ÅCriminal conviction



Valuation methods include:
ÅAgreed value ïadjust annually in minutes.
ÅAgreed formula ïindustry norm or customized.
ÅAppraised value ïby one or more appraisers.
ÅAmount of insurance proceeds ïdeath or disability.
ÅA combination of the above. 
ðConsider punitive value for ñbadò departure ïe.g., divorce. 
ðConsider full value or premium for ñgoodò departure ïe.g., 

retirement. 
ðñGreater ofò and ñlesser ofò standards also can be used. 
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Living Will

Health Care POA

Property POA

Limited POA for
Business Decisions

Estate Planning
Adjunct Letter

documents

Core documents

Created @ death

Spouse

@ Clientôs death

Family TrustMarital Trust

Revocable Living Trust

GST
Exemption

Trust

Nonexempt 
Descendant

Trust

Excess Marital 
Trust

Descendants

Pour-Over Will



1. Have a core plan ïdonôt leave it to the state to decide. 

2. Avoid probate ïdelay, costs, publicity.

3. Fund your trust!

4. Consider non-statutory POAs.

5. Business owners should consider a Limited POA for Business 
Decisions.
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*Avoid Probate (Privacy)

*Settlor
*Trustee
*Beneficiary

Clientôs Revocable
Living Trust

Real Estate Investment 
Portfolio

Personal
Property

Client

Clientôs
Business(es)
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ÅComprehensive asset protection planning requires planning 
in two distinct areas:

ðBusiness protection. 

ðPersonal protection.
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ÅCorporations

ðS or C

ÅLimited Partnerships (LP)

ðWith corporate general 

partner (GP)

ÅLimited Liability Companies (LLC)

ðMulti-member, single-member, 

series

ÅLimited Liability Partnerships 

(LLP)

ðProfessional and non-

professional

Asset protection in the business arena is generally 
accomplished through conventional entity planning:
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ÅAll should protect ownerôs personal assets from claims 
against the business.

ÅNo Sole Proprietorships please!

ÅMay be enhanced through insurance.
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Operations

Professional 
Limited Liability 

Partnership

Professional 
S Corporation

Professional

Equipment

Equipment 
LLC

Professional 
S Corporation

Professional

Commercial 
Real Estate

Real Estate 
LLC

Professional 
S Corporation

Professional



Aside from acting in a manner that will avoid lawsuits, and 
carrying sufficient insurance, personal asset protection 
optimization has two principal components:

ÅMaximizing exempt assets.

ÅTransferring non-exempt assets to asset protection vehicles.
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